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regulations in §§ 735.100 through 735.105
and the Act.

(f) Application form. Application for a
provider agreement shall be made to
the Secretary on forms prescribed and
furnished by the Service.

[59 FR 15039, Mar. 31, 1994, as amended at 62
FR 33540, June 20, 1997; 64 FR 54511, Oct. 7,
1999]

§ 735.103 Audits.
(a) The provider must submit to the

Secretary an annual audit level finan-
cial statement that meets the require-
ments of § 735.5 with the exception of
§§ 735.5(d)(1), (e), (g), and (h); and an
electronic data processing audit. These
audits shall encompass the provider’s
fiscal year. The completed audits shall
be submitted to the Secretary no later
than four calendar months following
the end of the provider’s fiscal year.
The electronic data processing audit
shall result in an evaluation as to cur-
rent computer operations, security,
disaster recovery capabilities of the
system, and other systems.

(b) The provider will grant the Sec-
retary or his designees unlimited, free
access at any time to all records under
the provider’s control relating to ac-
tivities conducted under this part and
as specified in the provider agreement.

[59 FR 15039, Mar. 31, 1994]

§ 735.104 Provider-user relationship.
(a) The provider shall not discrimi-

nate among its users regarding use of
and access to its CFS and must charge
fees on an equal basis to all users for
its services.

(b) The provider must furnish the
Secretary with copies of its current
schedule of fees for all services and
charges as they become effective.

(c) Fees charged any user by the pro-
vider must be in effect for a minimum
period of one year.

(d) Providers must furnish the Sec-
retary and all users a 60 calendar day
advance notice of their intent to
change any fee.

[59 FR 15039, Mar. 31, 1994]

§ 735.105 Security.
(a) Security must be in accordance

with the standards set out in the pro-
vider agreement.

(b) Security copies of the system are
to be maintained off-site. Both on-site
and off-site record security must be
maintained.

[59 FR 15039, Mar. 31, 1994]

§§ 735.106–735.199 [Reserved]

DELIVERY AND SHIPPING

SOURCE: 65 FR 63767, Oct. 25, 2000, unless
otherwise noted.

§ 735.200 Applicability.
The cotton shipping standard set

forth in § 735.201 is applicable to all cot-
ton warehousemen licensed under the
Act and to all warehousemen that issue
electronic warehouse receipts through
an authorized electronic warehouse re-
ceipt provider in accordance with part
735 regardless of whether the ware-
house is licensed under the Act.

§ 735.201 Cotton shipping standard.
Unless prevented from doing so by

force majeure, a warehouseman identi-
fied in § 735.200 shall deliver stored cot-
ton without unnecessary delay. A
warehouseman shall be considered to
have delivered cotton without unneces-
sary delay, if for the week in question,
the warehouseman has delivered or
staged for scheduled delivery at least
4.5 percent of either their licensed stor-
age capacity or Commodity Credit Cor-
poration-approved storage capacity or
other storage capacity as determined
by the Secretary to be in effect during
the relevant week of shipment.

§ 735.202 Compliance and dispute reso-
lution.

(a) Any claim for noncompliance
with the cotton shipping standard may
be resolved by the parties involved
through established industry, profes-
sional, or mutually agreed upon arbi-
tration procedures. The arbitration
procedures shall be nondiscriminatory
and provide each person equal access
and protection relating to the cotton
shipping standard.

(b) No arbitration determination or
award resulting from noncompliance
with the shipping standard shall affect,
obligate, or restrict the Service’s au-
thority to provide, administer, and reg-
ulate the issuance of a license, receipt,
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contractual agreement, or authorized
electronic warehouse receipt provider
system in accordance with the Act.

(c) The Service shall not settle unre-
solved disputes involving the cotton
shipping standard or associated dam-
ages.

(d) In the event a party requests as-
sistance from or initiates the involve-
ment of the Service in a matter relat-
ing to the cotton shipping standard,
the initiating party shall be respon-
sible for all costs incurred by the Serv-
ice. Before any such assistance is pro-
vided, the initiating party shall make
payment to the Service in an amount
equal to the Service’s good faith esti-
mate of costs and expenses that will be
incurred in fulfilling the request. Costs
incurred that exceed the Service’s good
faith estimate will be the responsi-
bility of the initiating party.

PART 736—GRAIN WAREHOUSES

DEFINITIONS

Sec.
736.1 Meaning of words.
736.2 Terms defined.

WAREHOUSE LICENSES

736.3 Application form.
736.3a All facilities to be licensed or ex-

empted.
736.4 Scales; bin numbers.
736.5 [Reserved]
736.6 Financial requirements.
736.7 Grounds for not issuing license.
736.8 Posting of license.
736.9 Warehouse license; suspension; revoca-

tion.
736.10 Return of suspended or revoked li-

cense.
736.11 Lost or destroyed warehouse license.
736.12 Unlicensed warehousemen must not

represent themselves as licensed.

WAREHOUSE BONDS

736.13 Bond required; time of filing.
736.14 Amount of bond; additional amounts.
736.15 Amendment to license.
736.16 New bond required each year.
736.17 Approval of bond.

WAREHOUSE RECEIPTS

736.18 Form.
736.19 Grain must be inspected and weighed.
736.20 Copies of receipts.
736.21 Lost or destroyed receipts; bond.
736.22 Printing of receipts.
736.23 Partial delivery of grain.

736.24 Return of receipts before delivery of
grain.

736.25 Nonnegotiable receipts.
736.26 Omission of grade; no compulsion by

warehouseman.
736.27 Loading out without weighing.
736.28 Persons authorized to sign receipts.
736.29 Receipts; basis for issuance.
736.30 Receipts for stored grain.
736.31 No receipts for screenings.
736.32 Canceled receipts; auditing.

DUTIES OF WAREHOUSEMAN

736.33 Insurance; requirements.
736.34 Records; safe keeping.
736.35 Warehouse charges.
736.36 Business hours.
736.37 System of accounts.
736.38 Reports required.
736.39 Inspections; examination of ware-

house.
736.40 Care of grain in licensed warehouses.
736.41 Care of other grain and other com-

modities.
736.42 Excess storage.
736.43 Removal of specially stored grain.
736.44 Grades and weights; bulk grain.
736.45 Storage of identity-preserved grain.
736.46 Sacked grain.
736.47 Warehouses to be kept clean.
736.48 Delivery of fungible grain.
736.49 Cleaning of grain.
736.50 Grades; separate in storage.
736.51 Stocks to be in balance by grades.
736.52 Out-of-condition and damaged grain.
736.53 Reconditioning grain.
736.54 Notice of condition of grain.
736.55 Sale of grain at public auction.
736.56 Identity-preserved grain; acceptance.

FEES

736.57 License fees.
736.58 Warehouse annual and inspection

fees.
736.59 Advance deposit.
736.60 Return of excess deposit.

INSPECTORS AND WEIGHERS

736.61 Inspectors’ and weighers’ applica-
tions.

736.62 Examination.
736.63 Posting of license.
736.64 Duties of inspector and weigher.
736.65 Inspection certificate; form.
736.66 Copies of certificate to be accessible.
736.67 Weight certificate.
736.68 Certificate; grade and weight.
736.69 Copies of certificates to be kept.
736.70 Inspections.
736.71 Reports.
736.72 Licenses; suspension or revocation.
736.73 Suspended or revoked license; termi-

nation of license.
736.74 Lost or destroyed licenses.
736.75 Unlicensed inspectors and weighers.
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